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REPLY TO OPPOSITIONS TO PETITION FOR RECONSIDERATION 

Capstar TX Limited Partnership, CCB Texas Licenses, L.P., Clear Channel Broadcasting 

L,icenses, Inc., and Rawhide Radio, LLC (“Joint Parties”), by their counsel, hereby submit this 

Reply to the Oppositions to Petition for Reconsideration filed by Charles Crawford and Kathryn 

Pyeatt (“Crawford”), Radio Ranch, Ltd. (“RRL”),’ and Munbilla Broadcasting Properties, Ltd. 

(“MBPL”) in these proceedings. In support hereof, the Joint Parties state as follows: 

BACKGROUND 

1. On May 9, 2005, the Joint Parties’ filed a Counterproposal in MB Docket No. 05- 

1 12. This Counterproposal was a refiling2 of the Counterproposal submitted in MM Docket No. 

’ liRL has not previously participated in either MB Docket Nos. 05-1 12, 05-151, or in the related proceeding, MB 
Docket No. 01-148. RRL has not identified itself nor stated what interest it may have which would be affected by 
the Joint Parties’ proposal. 

The Joint Parties refer to the filing as a refiling because it substantially replicates the October 10, 2000 
Counterproposal filed In MM Docket No 00-148. : \- 

[<;‘ , ?  ’ -  



00-1 48 (“the Quanah pr~ceeding”) .~ The Joint Parties implored the Commission to resolve the 

Quanah proceeding first. That request was ignored. As a result, the Fredericksburg, Texas, and 

Llano, Texas, et a], proceedings are caught up in reconsideration proceedings. The Media 

Bureau has made several serious errors that have precluded consideration of the Joint Parties’ 

proposal ever since it was originally filed on October 10, 2000. In that Counterproposal, the 

Joint Parties stated “in the event that the Commission finds a defect in some portion of the 

proposal, it can be severed into two separate proposals, either of which can be granted 

i~iilependently.”~ The Joint Parties then set forth the specific proposals which could be 

considered ~eparateiy.~ The Commission ignored this separate proposal. At that time, the 

Commission had no stated policy prohibiting consideration of alternative proposals.6 Despite the 

fact that the Commission had no such policy at that time, the Joint Parties would have refiled its 

proposal if i t  were possible to do so. However, the Media Bureau failed to enter the proposal 

into its data base and protect it against later filed conflicting rule making proposals and 

applications. As a result, eight (8) conflicting petitions and two (2) conflicting applications were 

either granted, accepted or held in queue. Although the Commission later recognized its mistake 

and dismissed some of the late filed conflicting proposals, presumably to allow it to consider the 

Joint Parties’ proposal, the Commission has yet to consider the Joint Parties’ proposal on the 

merits. As far back as June 16, 2003, the Joint Parties urged the Commission to initiate a 

’ Q/i (u id i~  TX3 et al., 18 FCC Rcd 9495 (MB 2003), a j j d  Meinorandurn Opinion and Order, 19 FCC Rcd 7159 (MB 
2004), q p .  for revieupending. 

‘ Joint Parties Counterproposal at pp. 36-39. 

’ i(i. 
‘ That prohibition was first announced i!i 200 1. See Winslow, Camp Verde, Mayer and Lew City, Az,  16 FCC Rec 
955 1 (MB 2001) at para. 9. In that case, the Bureau stated that “effective upon publication of this Memorandum 
O,vi/iio/i & Order in the Federal Register, we will no longer entertain optional or alternative proposals.. . .” 



separate proceeding by NPRM and allow comparative consideration of the Joint Parties’ 

Counterproposal and all of the errantly accepted conflicting petitions as well as any new 

proposals that may be timely filed.7 However, that suggestion has also been ignored. Attached as 

Exhibit 1 is a copy of the Petition for Partial Reconsideration and Request for Expedited Action 

filed on June 16, 2003. That Petition contains many of the same arguments being made by the 

Joint Parties in this proceeding more than 4 years later. The Joint Parties request that the 

pleading be made part of the record in this proceeding. 

2. Instead, the Bureau stated in its 2003 Memorandum Order & Opinion’ in MM 

Docket 00-148 that the Joint Parties should refile their proposal once the conflicting proposals 

\\‘l=re dismissed. But it is more than four years later and several of those proposals are still 

pending despite the Court of Appeals decision that these proposals should not have been 

accepted. The Joint Parties did try to refile in the instant proceeding in order to protect their 

proposals from these additional conflicting petitions. However, the Bureau held that the Joint 

Parties failed to protect MBPL’s permit for Station KHLE, which, in turn, was granted 

conditioned on Joint Parties’ proposal! The Bureau justifies this treatment under its Auburn’ 

policy (which was decided later in 2003). But with all of the previous Commission errors, the 

a4ziburn policy should not have been applied to permit the filings in this proceeding 

CRAWFORD’S OPPOSITION 

3. Crawford irresponsibly charges the Joint Parties with having some role in the 

filing of the original Quanah petition. The Joint Parties have stated repeatedly and unequivocally 

f’etition for Paitial Reconsideration and Request for Expedited Action at pp. 1-2. 

‘ 19 FCC Rcd 7159 (MB 2004). 

‘’ 18 FCC Rcd 10333 (MB 2003) 
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that they knew nothing of this proposal nor of the party who filed the proposal. Also Crawford 

asserts that “Now the Joint Parties want the Commission to issue a NPRM.””’ However, the 

Joint Parties urged the Commission to issue a NPRM on many occasions starting as far back as 

7003. The only obstacle to the issuance of the NPRM has been the numerous conflicting 

proposals filed by Crawford. The Joint Parties have stated that the Commission does not need to 

dismiss these conflicting proposals before issuing the NPRM, it can combine them into the 

UPRM.” 

4. Crawford claims that “the Joint Parties’ reconsideration petition would not serve 

the public interest.” However, the Joint Parties would provide two first local services to 

Lakeway and Lago Vista, Texas and an overall net gain in 60 dBu coverage to over one million 

people. Crawford pretends that the Court of Appeals has announced a policy which limits the 

inclusion of proposals to the distance of two full class C facilities or approximately 300 miles in 

all directions. No such policy was announced by the Court and certainly has not been adopted by 

the Commission. As for Katheryn Pyeatt’s participation in this proceeding, the Joint Parties try 

to avoid the rampant speculation conducted by other parties against them but it is unclear why 

she is contesting the Petition for Reconsideration when she has voluntarily and, without 

responding to anyone else’s request, withdrew her interest in the Fredericksburg proposal. 

RADIO RANCH’S OPPOSITION 

5 .  RRI, claims that the Joint Parties raised only two matters that are in any way 

substantive. First, RRL refers to the Joint Parties’ previous request to separate their proposal 

from the larger counterproposal submitted on October 10, 2000 in MM Docket No. 00-148. 

~~ 

Opposition at p. 2 I(# 

” See Petition for Partial Reconsideration in MM Docket No. 00-148 referenced in note 5, supra. 



RRL states that the Bureau has already rejected it and “need not reconsider it now.” RRL is 

n‘rong. The Joint Parties’ Request to separate its proposal has been ignored repeatedly and 

utithout explanation by the Bureau. As a matter of fairness for all of the mistakes that it has 

made, the Bureau should definitely reconsider and at the very least issue a Notice of Proposed 

Rule Making. RRL notes that “the Joint Parties’ Counterproposal was deemed defective because 

of‘ a short spacing problem.. ..” RRL is wrong again. The short spacing problem did not involve 

the Joint Parties’ proposal either as set forth in this proceeding or as it was originally offered as 

an alternative in MM Docket No. 00-148. The Commission did depart from the precedent cited 

bq the Joint Parties because its separate proposal was not technically defective. 

6. Second, RRL argues that the Commission properly applied its Auburn policy to 

this case, particularly since any party relying on the Commission’s earlier decision proceeds at 

their own risk. However, this proceeding is different and does not lend itself to the Auburn 

policy. In Auburn, the Commission decided to allow parties who file new proposals to rely on 

rule making grants that are effective but subject to appeal and therefore not final. The reason 

behind doing so was to avoid appeals designed to delay staff decisions and to allow third parties 

to take advantage of the decision since the parties to the proceeding could already do so. 

7. Here applying the Auburn policy is not necessary to avoid delay in effectuating 

anyone else’s proposal. It shouid be clear that the Joint Parties are not interested in delaying 

anyone else’s proposal. Their only interest is to have their proposal considered on its merits. Nor 

is it the case that the Joint Parties are taking advantage of the Commission’s decision where third 

parties were unable to do so as in the Auburn proceeding. The Bureau denied the Joint Parties’ 

See e.g., Noblesville, Indianapolis, and Fzshers, IN,  18 FCC Rcd 11039 (MB2003); Saratoga, WY, et al., 15 FCC I ’  

Rcd 10358 (MMB 2000); Oakdale and Campti, L A ,  7 FCC Rcd 1033 (MMB 1992); Milford, UT, 19 FCC Rcd 
10.335 (MB 2005). 



Counterproposal in MM Docket No. 00-148 so there no implementation pending by any of the 

Joint Parties. Yet the Bureau has entertained several late filed petitions submitted by third 

parties which were accepted as a result of the Bureau’s failure to enter the Joint Parties’ 

Counterproposal into its data base and continues to entertain conflicting proposals and 

applications under this Auburfz policy. However the Bureau has never before extended the 

Auburn policy to the type of circumstances involved in this case and by doing so is severely 

coinplicating the various related rule making and application proceedings. 

MBPL’S OPPOSITION 

9. MBPL complains that reconsideration would prejudice the Goldthwaite allotment. 

It emphasizes that the Joint Parties’ Counterproposal did not protect the Station KHLE 

authorization and that the Bureau’s decision recognizing this short spacing was correct. MBPL 

states that it is too late for the Joint Parties to correct this short spacing because it may affect 

administrative efficiency and the orderly processing of rule making proposals. MBPL states that 

when the Joint Parties’ dismissal was final, it should have refiled its proposal to protect all prior 

filed petitions and applications and “that course of action has been - and remains - available to 

the Joint par tie^."'^ 

10. MBPL then asserts that on July 18, 2007, it applied to change channels for its 

permit at Mason, Texas (Facility ID No. 65378) from Ch 259A to Ch 249A(BMPH- 

2007071 8AAJ). MBPL states that it has filed under the Auburn policy and is willing to take the 

risk of an adverse ruling in either the Quanah or Fredericksburg proceedings. Finally, MBPL 

__ 
Opposition at p. 6. l i  



argues that the Petition for Reconsideration does not meet any of the standards set forth in 

Section 1.429(b) of the Commission’s Rules. 

1 1.  It is surprising to hear that MBPL complains that the Joint Parties are causing the 

proceeding to become inefficient and disorderly. The Joint Parties have been victimized for over 

seven (7) years now by the extremely disorderly and inefficient manner in which its proposal has 

hcen treated. The Joint Parties have recounted numerous times that the Commission ignored and 

failed to protect the Joint Parties’ proposal in the data base (CDBS), the Commission has yet to 

consider the proposal on its merits despite having described it as a “technically acceptable 

allotment proposal.’”‘ Instead, during this seven (7) year period, the Commission has continued 

to accept conflicting proposals and then deny them for being late filed, delay processing them or 

grant them with a condition (and sometimes without a condition) on the outcome of MB Docket 

No. 00-148. The Joint Parties have alerted the Commission to this disorderly and inefficient 

process on numerous occasions. In addition, Crawford challenged this process and the dismissal 

o r  some of its proposals by filing reconsideration, review to the Commission, and in two cases, 

Benjamin crnd Mason, Texas (MM Docket Nos. 01-131 and 01-133), Crawford filed an appeal to 

the U.S. Court of  appeal^.'^ Invoking the Auburn policy has made the process exponentially 

niot-e ineffective and disorganized. That is why the Joint Parties have referred to the Commission 

as “liaving lost its way” and “sending mixed signals” for the Joint Parties to refile with no 

impediments and then continue to place further impediments in its way. MBPL is misguided if it 

believes that the Joint Parties could have simply refiled its proposal after the Report and Order 

was issued in MM Docket 00-148. 

’‘ MO&O, 19 FCC Rcd 7159 at paragraph 13 

Cmwforri v .  FCC. 41 7 F.2d 1289 (DC Cir. 2005). The only purpose for the Commission to have dismissed these I >  

proposals would be to allow consideration of the Joint Parties’ proposal on the merits 

7 12741724.2 



12. Here the Fredericksburg proposal is contingent on the Joint Parties’ proposal in 

MM Docket No. 00-148. The Joint Parties were compelled to refile their proposal in this 

proceeding to ensure it remains protected. Notwithstanding this refiling, the Joint Parties’ 

proposal for Channel 297A at Llano remains the same insofar as Munbilla is concerned.I6 The 

Station KHLE permit is short spaced to the Channel 297A proposal at Llano by 3 kilometers. 

The proposal before the Commission in this proceeding is exactly the same - the substitution of 

Ch. 297A at Llano, Texas. It makes no sense for Munbilla to be able to argue that although it 

I<no\z ingly accepted a condition that its preferred site for Station KHLE was subject to the Llano 

proposal when filed in 2000, it is no longer subject to the same proposal when refiled in the 

current proceeding. To accept such an argument would be to place form over substance. To 

better deal with this problem created through no fault of the Joint Parties, the Commission 

should, at the very least, delay action in the Fredericksburg proceeding until after MM Docket 

00-148 is final or, preferably, merge this docket into MM Docket 00-148 so that the Joint Parties 

may have their proposal considered on its merits without the influence of several other 

contingent, subsequent, and untimely filed proposals. 

13. MBPL has now placed an additional obstacle in the way of an “orderly process” 

by filing an application to change channels for its Mason permit. The Joint Parties again urge the 

Commission to act in an orderly fashion arld take appropriate action on the merits of the Joint 

Parties proposal first. Finally, as for the standards set forth in Section 1.429(b) for 

reconsideration, the Joint Parties offered a solution to the Station KHLE short spacing, pointed 

out that additional conflicting proposals such as Christine, Texas (MB Docket 07-78) continue to 

’‘ As indicated, RRL’s interest in this proposal has not been stated. In addition, Crawford has not indicated which of 
his many proposals is of concern by this refiling. 



be filed, and certainly demonstrated that under subsection (3) the public interest would be served 

by having the Commission consider the Joint Parties proposal on its merits. 

CONCLUSION 

14. As the Joint Parties noted in its Petition for Reconsideration, it has been more 

than three (3) years since the filing of the Application for Review in MM Docket No. 00-148 and 

more than two ( 2 )  years since the Court of Appeals directed the Commission to dismiss the 

conflicting proposals. It is incumbent upon the Commission to take action in MM Docket 00- 

138 along with the pending conflicting petitions first and withhold action on any additional 

conflicting proposals to avoid further complications and administrative paralysis. This is not an 

appropriate proceeding to rely on the Auburn policy and continue to take actions on contingent 

proposals. 

15. It is worth repeating that the Commission still has sevzral alternatives available to 

resolve this matter. The Commission can consider the Joint Parties' proposal on review in the 

context of MM Docket No. 00- 148 by issuing a NPRM in that proceeding. This option would be 

fair to all interested parties and allow any other conflicting proposal to receive comparative 

consideration. As suggested in the Application for Review, the Bureau could issue the NPRM 

now subject to any further action in MM Docket No. 00-148 taken on review by the Commission 

u ith respect to the late filed conflicting proposals previously dismissed by the Commission. 

16. Alternatively, the Bureau can treat the Joint Parties' proposal filed in this 

Proceeding as a response to its invitation to refile as stated in the MU&U in MM Docket No. 00- 

145 with the assurance that there would be no impediments to the acceptability of such a filing. 

Under this scenario any other proposals timely submitted in the instant proceeding, including the 

proposed new allotment for Goldthwaite, Texas, would receive comparative consideration. The 



proceeding could also include the solution offered to the conflict noted in the R&O between the 

substitution of Ch. 297A at Llano, Texas for Station KAJZ(FM) and the authorization issued to 

Station KHLE(FM), Burnet, Texas on Ch. 295A. Rawhide Radio, LLC, one of the Joint Parties, 

and the licensee of the Llano station consented to the change in site. 

WHEREFORE, for the foregoing reasons, the Commission should reverse its decision 

and consider the Joint Parties’ Counterproposal on its merits either in the Quanah proceeding or 

in this proceeding.. 

Respectfully submitted, 

RAWHIDE RADIO, LLC 

Wiley Rein LLP 
1776 K Street NW 
Washington, DC 20006 
(202) 719-7503 

Its Counsel 

November 23, 2007 

CLEAR CHANNEL BROADCASTING 
LICENSES, INC. 
CCB TEXAS LICENSES, L.P. 
CAPSTAR TX LIMITED PARTNERSHIP 

By: 
Y 

1776 K Street, NW 
Washington, DC 20006 
(202) 7 19-7370 

Their Counsel 
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DOCKET FILE CQPY ORIGINAL ORIGINAL 
Before the RECEIVED Federal Communications Commission 

I T '  the vattcr of 

Amendment ot' Section 73.2O?(b), 

Washington, D.C. 20554 

I'hlc of Allotments, ) MM Docket NO. 00-148 
f M  Rroadcast Station5 1 RM-9939 
(Quandh. Archcr City, Converse, Flatonia, RM-10198 
Clcor-getown, Ingram, Keller. Knox City, ) 
I , ikcnay. I ~ g o  Vista, Llano, McQueeney. ) 

M cllington, Texas. m d  Ardinnre, Durant, ) 
t-Ih C 1 r j .  Hcaldton. Lawton and Purccli, ) 
()LlJhum'L) ) 

~ ~ ~ I ~ ~ n ~ ~ i l I e ,  San Antonlo, Seyiiiour. Waco and ) 

I o.  ('hief. Audio Division 
Media Bureau 

PETITIOh FOR PARTIAL RECONSIDERATION 
AND REQUEST FOR EXPEDITED ACTION 

Rawhide Radio, LLC. Capstar TX Limited Partnership, and Clear Channel 8roadcasting 

1:mises. Inc. (collectively *'Joint Petitioners"), by their counsel, pursuant to Section 1.429 of the 

~ ' .~n i r i i iwmi ' s  Kules, 47 C.F .R.  $ 1.429, hereby petition for partial reconsideration of the Reporr 

c l r z d  Or-dcr in the aha\ e-captioned pruceeding, D A  03-1 5 3 3  (rel. May 8, 2003). The Report und 

Ordol- reLiewed Joint Petitioners' Counterproposal and severed i t  into two parts. The Joint 

Petitioners ask the Commission to ( i )  reconsider that portion of the Report and Order which 

~ ~ 1 i i i i i i a 1 1 1 j  dismissed the portion ot'thcir proposal to amend the F M  Table of Allotments set forth 

I I I  the tbntnote h c l ~ w  (hcrcinafter "Proposal")' and ( i i )  issue a notice of proposed rule making 

I The .lalnt Petirloncrs' Proposal consists of the following changes 10 the FM Table of Allotments: (1) reallot 
C Iisnncl 2 4 K I  l iom McQueeney.  Texas to Converse, Texas  (KVCQ); (2) allot Channel 232A to Flatonia, Texas; 
(.3:1 delere Channel 244C1 ai Cleorgetonn. Texas and allot Channel 243C2 to Lago Vista, Texas (KHFI): (4) 
wh~iilutc. Channel 256A for Channel 143A at Ingram, Texas (vacant); (5) delete Channel 248C at Waco, T e x a s  and 
o l l ~ . ~ ~  C'lianricl 24?c'1 tn I akeway. Texas (KW.1-X): ( 6 )  substitute Channel 297.4 for Channel 242A at I.lano, Texas 
I K H  IF) .  (7) whstituLe Channel 249A lor Channel !9?A at Nolnnville, Texas (KLFX); and (8) substitute Channel 
2JW I fb r  C'harincl 24?C a t  San Antonio. Texas (KAIA) .  



wt1Ich indudcs thc clcinents of the Proposal, together with conflicting FM rule making proposals 

which wcrc tiled wlth the Commission by other parties subsequent to the filing of the 

(’ountcrproposal. Due to the excessive delay (two and one-half years) in taking the initial action 

o n  the Proposal. the Joint Petilioners request that the Commission take th i s  action on an 

I This proceeding initially involved a proposal to add an FM channel to Quanah, 

‘Ievas SLY Vo/ic*c o/ Propawd Rule ,&fding. I5 FCC Rcd 15809 (2002) (“NPRM”). The Joint 

I’ctitioners timely tiled a Counterproposal on October 10, 2000 which involved various 

corninunities in Texas and Ok!shoma. Two and one-half years later, the Commission issued the 

/ t c ~ p o /  I t i d  Ordcr. which considered the Proposal as being separate and distinct from other 

clcinents ot‘ thc counterproposal. It denied the other elements of’the counterproposal due to a 

\Iit)r( spacing hetween the proposed substitution of Channel 230C1 at Archer City, Texas, and 

the then-pending application for Station KICM, Krum, Texas. Reporl and Order at 77 4-5. It 

also denied thc Proposal. bul not because o t  any technical defect - rather, solely on the ground 

I h L t t  i t  did no t  conflict w i t h  the proposed a!lotinent to Quanah, Texas, as set forth in the NPRM.” 

l’tic Commission also wted  that I I  ”no longer entertains alternative proposals set forth in 
c.c~unts~ropos3Is.~’ ciring ffi’in$/ow Chmp l ’ d e ,  M u j i ~ r  und Sun City CYtw, Arizonci. 16 FCC Rcd 955 1 (200 1 ). 
I I ~ ~ w c ~ e r ~  this policy does not bar acceptance and  consideration of the Joint Petitioners’ Proposal for two reasons. 
I i rs[.  d i lh Prc7posiil predates the sta;;d change in policy. I t  was liled on October IO, 2000. at a m e  when rhe 
t’a:nmission routinely dccepted and processed alteniativc proposals. The Commission did not change that  policy 
tiii!.iI b lay .  1001. I.I.Yn\/ow. \ U / J ~ . ( {  In doing so, i t  stated that the policy would become effective as to “an initial 
p ’ i i ~ i o n  foI iulc making or in ii cnuntrrproposal” upon publication in lhe Federal Register. Id. See 66 Fed. Reg. 
:‘I237 ( M a y  311, 2001 ) It therrforc has no applicability to ihe prior-tiled instant Proposal. Second, the instant 
/ ’ r i y j ( w /  15 i i o r  ;in ~~aiitrrnarive propo~lI” wiihin the scope of‘ the IVtnslow policy. That POIICY was expressly 
Jr\ignzd IO prcvcnl a l t~mat ivcs  i n  which the Commission was pui io a choice as to which alicrnativc to adopt, and 
c I,i1\cijucnlIy open iisrl1’10 second-gucwng on reconstderation. Sec R’in.vlo~: .supr(l, I 6  FCC Rcd at 9555 (‘*even a 
sinylc c)prional or altenmlivu propmal has required us 10 speculate on the proposal actually preferred by tfle 
pI-~’l’onenl o r  t t . 1 ~ 1  prr)posil wiu ld .  in o u r  view. have t h s  greatest public interest benefit.”). I n  this case, there was 
n!! C‘II)!CL‘ If-  the countcrproposa1 as a wliofc were defective. ihen one or the other of the two severed pottions would 

.,lrlly he d d c l i v c  3s well. Thus. only one of them L O U M  be grantable, and the Commission was not required 
( - ‘ t ) ! l l -d .  . , , 



-. 7 There is no dispute that the Proposal, standing alone, was facially acceptable. 

.+Iccordingly, the Joint Petitioners submit that the Commission was required to consider the 

l’roposal o n  i ts  o w n  merits and erred in dismissing it entirely. The Commission’s decision to 

(lisriiiw the Proposal without substantive consideration was contrary to principles of fundamental 

due process iis embodied in the Administrative Procedure Act, inconsistent with a substantial 

Imdy ot’ case law (including a case decided as recently as May 30, 2003), and contrary to the 

i iuhlic intcresl. 

7 _ .  I~inder 5 U.S.C. S; 553(ej of the APA, the Cornmission is required to give an 

intcrcsted person the right tc) petition for the issuance o f  a rule. If such a petition is denied, the 

agency must givc prompt notice ot’ its denial, and the reasons therefor. 5 U.S.C. Q 555(e) .  I t  is 

riot w i t h i n  the Coinmission’s power to reject a petition for rule making outright unless it is 

patcntly defectivc. :Yrrrionul 01-g. ,for tho Rcjwrn of’h’arijzinna Laws v. hgersoli, 497 F.2d 654 

(I>.(’. ( ‘ i r .  1974); SLY, Mzinicipal /,igh/ Ronrds v, FPC, 450 F.2d 1341, 1345 (D.C. Cir. 1971), 

c L > r / .  d o n i d .  405 1j .S.  989 ( 1972) (rejection ofa  filing is appropriate if “the filing is so deficient 

on i t s  t icc  that thc agency may properly return i t  to the filing party without even awaiting a 

r q w n s i v c  tiling by any othcr party in interest”). The Joint Petitioners’ Proposal was clearly not 

drticient o n  i ts  face. tience. the Commission was required to consider its merits. 

4. Since thc fcirmation of‘ the F M  Table of Allotments, the Cornmission has 

cntcrtaned proposals for rule making to amcnd the FM Table of Allotments on a first-come. 

tir\t-ser\red h a c ~ s .  ,4 roiintrnrpropo.wf is simply a proposal for rule making that is mutually 

(‘ont’d. 
Io ~ h o o w .  Sirice Ihr C‘onirtiission found that [he Joint Petitioners’ Proposal was not in conflict with the proposed 
~ i l l ~ t i i i e i i r  IO Quanah. I c u a s .  i t  correcily rreatcd i t  as a separate Proposal. not a s  an alternative. Thus, the M.in.s/rnt~ 
I:itlic> was [ l o t  ;I bar to accepting [lie Proposal and issuing a notice of proposed rule making:. 



cxclusi\,c w i t h  (and timely filed with respect to) another pending proposal. See Implemencation 

o f  nc' h c . k ~ r  A(I-90 1ncrcw.rc lhc Rvaikibitily qf'l.'M Broadcast Assigllments, 5 FCC Rcd 93 1 

( 1000). It is the element of' mutual exclusivity that converts a proposal into a counterproposal. 

.Ti>(, P i n c w d .  Soiith Carolina. 5 FCC Rcd 7609 (1990) (a mutually exclusive rule making 

] ~ r ~ ~ c ) o s ; ~ I  subini tted by the counterproposal deadline in a proceeding is considered in the context 

o t ' t ha t  proceeding). 

5 .  On the other hand, if mutual exclusivity is not present, an FM rule making 

minter-propos;il is jus t  like any  other proposal to amend the FM Table of Allotments, and must 

h c  xccptcd and considered l ike every other FM rule making proposal, based on the date it was 

tiled with thc Commission. The Commission has consistently followed this rule. Most recently, 

i n  .A'ohics\, i f /~~. iruIiunapoli.y, c ind  Fi.rher.7. lndinrin, D A  03- 1 1 18 (rel. May 30, 2003), the 

(. 'oiiiiiiissiori rejectcd a proposal that was not mutually exclusive with the original petition, but 

held that the proposal would be considered in a separate proceeding. Id. at 77 1 and 3 n.4. This 

IS \,ii-tually identical to the present situation. Scc also Saracogu, Wyoming el ai., 15 FCC Rcd 

10-358. 10359 (2000) (counterproposal no longer in  conflict with initial proposal treated as a new 

petition ti-jr iule making in a separate proceeding); Ah~a. Okluhoma, et al., I 1 FCC Rcd 20915 

{ 10%) (counterproposal not  in conflict with initial proposal accepted as a new petition); Oakdale 

r i d  ('Lln7pl1, i,ouisiana, 7 FClC Rcd 1033 n.S  (1992) (proposal not in conflict with initial 

~ I O ~ . K I I  set forth i n  separate notice o f  proposed rule making); Kingston, Temcssee, 2 FCC Rcd 

7580 n . 1  (1987) (proposal not in conflict with pending proposal accepted in a proceeding); 

( 'i/:(,/l(>\'if/, .%w. YO,+. el d., 2 FC'C Rcd I 169, I I71 n.2 ( 1987) (separate proceeding initiated to 

ddrcss  non-contlicting counterproposal tiled elsewhere). In the Repovi and Order, the 

( '~~lnlnissicln gave 110 reason why i t  treated the Joint Petitioners' Proposal differently than these 

-4 - 



other prnpwals which involved counterproposals found not to he in conflict with initial rule 

nwking proposals.’ By failing to issue ;L separate noticc of proposed rulc making for the 

l’rt~posal. the C’ommission deviated liorn past practice and did not act in accordance with the 

public intcrcst. 

h . ’The Commission must accept the Joint Petitioners’ Proposal as a new petition for 

~ L I I C  inaking o n  a nitric pro firnc basis - that is, with a priority dating back to the date it was filed, 

Oclolwr IO, 2000. I t  is not appropriate for thc Commission to dismiss the Proposal after two and 

onc-half yczlrs and invite thc  J o i n t  Petitioners to retile i t , particularly given the Commission’s 

;idions in the intervening years sincc i t  was filed. In theory, if the Commission had done 

eiwytliing correctly, the Proposal would have been afforded protection from untimely 

,ipplications and petitions, and thc spectrum would currently be clear for the refiling of the same 

proposal. Howcver, thc Commission did not do everything correctly. Not only did it take two 

iltld one-half‘ ycars ~ an uiiconscionablc length o f  time - to find that the Joint Petitioners’ 

l ’ ro ima l  did not contlict with the original proposal in  the proceeding, but i n  violation of its own 

prttcedural rules. the Commission also accepted eight FM rule making proposals and granted one 

F‘GI application which contlict with the Joint Petitioners’ earlier filed Proposal. See Exhibit A .  

A S  the attached channel studies demonstrate, the Joint Petitioners cannot refile the Proposal as a 

I m t ’  proposal. because i t  would contlict with numerous proposals which the Commission 

crnrncously xcepted after the Joint Petitioners’ Proposal was filed. See Exhibit B. 

A difkrent ?;ituatlon IS prcsciitt.d when a proposal is not mutually e d u s i v e  but rather confingrni upon a 
.yc>c.ific O ~ I C O I ~ I C  in a pending proceeding!. In such situations, the Commission may dismiss the contingent proposal 
Z i i i l  I [  can bc rcfiled &lien the proceeding has been concluded. See E~&lla, Wclgonrr, Wwner. and Sand Spring.\, 
OkI~i/iom~i. I2 tc‘C’ Kcd 3743 ( 1  997). 



7 .  I t  Mould hc unfair to require the Joint Petitioners to refile now, and somehow 

protcct ttic subsequently tilcd proposals and allatlnents identified in  Exhibit A, given that the 

Jo in t  Petitioners filed first, and that the subsequent proposals were accepted erroneously. At this 

point.  the Commission must consider the Joint Petitioners' Proposal in a new proceeding, dating 

t7ac.l; to the initial tiling date of October IO,  2000. The Commission may also consider the 

p i -opos i l l s  sct l i ~ - t h  in Exhibit A and consolidate them into onc proceeding with t h e  Joint  

I'etitionei-s7 t'roposal.'' 

WHEREFORE, for thc foregoing reasons, the Commission should issue a new notice of 

poposcd rule making soliciting comment on Joint Petitioners' Proposal as originalIy tiled on 

( )ctohcr I O ,  2000. and the  proposals set forth in Exhibit  A. In view of the unconscionable length 

c 1 t  t i m e  that  has passed since the Proposat was tiled, the Commission should take this action on 

;111 cxptrdited basis. 

I Ont.  o f  thcsc proposals. ihe allotment of Channel 232A at Victoria, Texas, was advanced in a 
However. this proceeding is still undecided. and the Victoria proposal 

The contlicting construction permit for Channel 255C1 at Dilley, Texas (Station KLMO-FM) is another 
tii:irtCr 'I'hc permit (BPH-20()1010ZAAC) was issued in error because i t  conkliicted with the prior-filed proposal to 
-uh>iitutr Channel 256.4 at Ingram, I'cxas. Fortunately, there is a simple solution to this problem. The construction 
p t m ) l t  t t i  fact does protect Channcl 256A a1 Ingram. The permit was issued pursuant to Section 73.215 with respect 
1 s '  Staticon.: KAYC;.  Camp Wood. Texas: KBUC. Pleasanton. Texas: and KJFK, lampasas, Texas. and in affording 
L ~ I ~ I ~ I ~ ) L I I  ~ ~ r ~ i ~ r c i i o n  1 0  t lwsc stations I I  a i s 0  affords contour protection to the Ingram allotmcnt. Should the Joint 
PcrlLloners' l'ropcisal be griintcd, rhe Dilley wnsrruction permit, with Section 73.2 15 protection towards Ingram, 
\ \ o t i l d  no1 bc atfecied. 

i'( luiirerpripxal i i i  MM Docket ho. 02-2.18 
c 5 ~ u l d  be conmlidiitcd wit11 the Joint Petitioncrs' I'roposal. 
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con1 ments 

I .  

2. 

3 .  

4. 

5.  

6. 

7. 

8. 

9. 

Dilley. Texas Dilley 
Broadcasters 

Construction perinlt. Filc No. BPH-2001 O102AA0, 
gmntcd 4'1 7/02. shor-y~aced to Channel ? M A  at 
Ingrain, Texas. Pruwdes Sectioii 73.2 15 contour 
protection to proposed Ingrain allotment i th  no 
change 111 facilities 

- 
01-105 Shiner, Texas Stargazer 

Broadcasting. 
Inc. 

Conflicts with proposed allotment of Channel 232A 
at Flatonia, Texas. 

232A 4/6/0 1 

256A Charles 
C raw fo rd 

Conflicts with proposed substitution o f  Channel 256A 
for Channel 243A at Ingram, Texas. 
Conflicts with proposed substitution o f  Channel 
245C 1 for Channel 247C nt San Antonio, Tcxas. 
Conflicts with propscd real lot rnent of Channel 
249C1 from McOueenev to Converse. Texas. 

Harper. Texas 

Tilden, Texas 

5/71 0 1 

__ 

Charles 
Craw ford 

245c3 

25OA 

01-151 51 1 X/O i 
i 

BatesviIle. Texas 5/21/01 01-130 

01- 133 

Charles 
Craw fo rd 
Charles 
Craw ford 

5/23/0 I 
5:25/0 1 249c3 Mason, Tcxas Conflicts with proposed reallotment of Channel 

249C1 from McQueeney to Converse, Texas. 
Conflicts with proposed substitution of Channel 297A 
for Channel 242A at Llano. Texas. 

01-154 Gold th wait e, 
Texas 

5/29/01 297 A Charles 
Craw ford 
Char1 es 
Craw ford 

Evant, Texas 6/ 1 510 1 Conflicts with proposed substitution of Channel 
243C2 at Lago Vista, Tcxas for Channel 244C1 at 
Georgetown. Texas. 

243 A 01-188 

02-248 232A Victoria, Texas New Ulm 
Broadcasting 
co. 

1012 1 102 Conflicts with proposcd allotment of Channel 232A 
at Flatonia. Texas. 



EXHlBlT B 



Charnel 247CL Lakeway Texas  (KWTX) 
Allocation Study 

Call Channel Locat ion Dist Az i FCC Margin 
- - - _ - -  ~ _ _ _ _ _ _ _  
KADn ADD 247C1 
KDEL DEL 2 4 8 C  
KAJA L I C  247C 
RDEL DEL 247C 
m'TXFM LIC 248C 
KWTXFM C P  248C 
KDEL DEL 244C1 
KHFIFM LIC 244C1 
XDEL DEL 244Cl 
RrWD ADD 2 4 8 C 2  
HDEL DEL 248C2 
RADD ADD 249A 
ALL0 RSV 24921 
KVCQ.C CP 249C1 
RADD ADD 249C1 
XDEL DEL 249C1 
M D  ADD 24921 
RAD2 ADD 245C1 

- - - - _ -  _ _ _ _ _ _ _  
Lakeway 
Wac0 
San Antonio 
San Antonio 
Wac0 
Waco 
Georgetown 
Georgetown 
Georgetown 
Marl in 
Wac0 
Nolanville 
Mcqueeney 
Mcqueeney 
Converse 
Mcqueeney 
Converse 
San Antonio 

- - -  _ _ _ - - _ _ _ _ _  
TX 
TX 
Tx 
Tx 
TX 
TX 
TX 
TX 
TX 
Tx 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
Tx 

. _ - _ _ - _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

0.00 0.0 245 .0  -245.00 
0.00 0.0 209.0 -209.00 

125.95 226.5 2 7 0 . 0  -149.05 
131.56 227.3 270.0 -138.44 
122 - 70 21.2 209.0 -86.30 
122.73 21.3 209.0 -86.27 

2.63 308.6 8 2 . 0  -79.37 
2.63 308.6 82.0 -79.37 
19.20 3 2 8 . 5  82.0 -62.80 

111.55 32.1 158-0 -46.45 
144.96 2 2 . 4  158.0 -13.04 
89.23 12.2 75.0 14.23 
105.99 173.9 . 82.0 23.99 
107.38 173.1 82.0 25.38 
119.75 214.7 82.0 37.75 
119.75 214.7 82.0 37.75 
119.75 214.7 82.0 37.75 
131.56 227.3 82.0 49.56 



p l o . 0 3 5 9  P .  2 

Channel 245C1 San Antonio Texas (-A) 
Allocation Study 

KEFERENCE DISPLAY DATES 
2 9  30  01 N CLASS = c1 DATA 04  - 2 4 - 0 3  
98  4 6  41 W Current Spacings SEARCH 05-25-03 
- ~ _ _ -  - - - - - _ _ - _ _ - -  ~ - -  - _ - -  charnel 245  - 9 6 . 9  MHz - - - - - - - - - - - - - c - - _ - - - _ _ _ _ _ _  

C a l l  Channe I 

HAD3 ADD 245C1 
XDEL DEL 247C 
KAZA L I C  247C 
t?AD3 ADD 245C3 
RDEL DEL 244C1 
KHFIFM LIC 244C1 
RDEL DEL 244C1 
ALL@ 2 4 4  
KlOXFM LIC 2 4 5 C 1  

ALL3 USE 2 4 5 C 1  
ALL0 VAC 243A 
RDEL DEL 2 4 3 A  
KXYLE'M CP 245C1 
KXTNFM L I C  2 9 8 C  
RDEL DEL 248C 
ALLO 246 
X'HNT,OF OPE 246B 

- ~ _ _ - - - ~ - - - _ - - - _ c  

LKXYLFM L I C  245C1 

JILL0 
RAD0 
RADD 
RADD 
KBAE 
RDEL, 
ALLO 
RDEL 
RADD 
RADD 
RVAC 

VAC 242A 
ADD 247C1 
ADD 243C2 
ADD 243C2 
L I C  2 4 2 A  
DEL 24219 
VAC 242A 
DEL 242A 
ADD 242A 
ADD 242A 
VAC 299A 

Location 
- - _ - - _ _ _ _ _ _ _ _ _ _ _  
San Antonio 
San Antonio 
San Antonio 
Tilden 
Georgetown 
Georgetown 
Georgetown 
Piedras Negras 
El Campo 
Brownwood 
Brownwood 
Ingram 
lngram 
Brownwood 
San Antonio 
Wac0 
Nuevo Laredo 
Nuevo Laredo 
C o t u l  la 
Lakeway 
Lago V i s t a  
Lago Vista 
Llano 
Llano 
Yorktown 
Yorktown 
Shiner  
Flaconia 
Leakey 

- - - - _ - - - - - -  
TX 
TX 
Tx 
TX 
Tx 
Tx 
TX 
CI 
TX 
TX 
TX 
Tx 
TX 
TX 
TX 
TX 
TA 
TA 

D i a t  
. _ _ - - - _ _ - _  

0.00 
0.00 
5 . 8 8  

115.28 
131.10 
131.18 
136 .54  
190 - 5 8  
2 4 4 . 5 1  
2 4 5 . 2 9  
2 4 5 . 2 9  

7 7  -53 
77.53 

2 5 4 . 8 2  
55.78 

131.56 
2 2 6 . 4 4  
234.75 

Azi 
. - - - - - - -  

0.0 
0.0 

6 3 . 8  
167.0 

4 5 . 6  
4 5 . 6  
38.8 

242.9 
105.5 
355.1 
355.1 
325.5 
325.5 
348 2 
116.6 

4 6 . 8  
200.9 
197.7 

FCC Margin 

2 4 5 . 0  - 2 4 5 . 0 0  
105.0 -105.00 

L - - 4 - - - _ - - - - - - -  

105.0 -99.12 
211.0 -95.72 
177.0 - 4 5 . 8 2  
177.0 -45.82 
177.0 - 4 0 . 4 6  

2 4 5 . 0  -0.49 
2 4 5 . 0  0.29 
245.0  0.29 
75.0 2 . 5 3  
75.0 2.53 

245.0 9 . 8 2  
14.78 41.0 

1 0 5 . 0  26.56 
195.0 31.44 
195.0 39 - 75 

209.0 - 1 a . 4 2  

TX 118.05 201.0 75.0 43.05 
TX 1 3 1 . 5 6  4 6 . 8  8 2 .  o 4 9 . 5 6  
Tx 136.54 3 8 . 8  79.0 57.54 
Tx 136.54 3 8 . 8  79.0 5 7 . 5 4  
TX 133 - 02 8 . 5  7 5 . 0  58.02 
TX 137.01 6.6 75.0 62.01 
TX 139.47 111.2 75.0 6 4 . 4 7  
TX 1 3 9 . 4 7  111.1 7 5 . 0  6 4 . 4 7  
TX 146 .30  9 1 . 0  75.0 71.30 
Tx 152.30 8 4 . 7  75.0 77.30 
Tx 110.40 281.9 2 2 . 0  88.40 



Channel 243C2 Lago V i s t a  Texas {KHFI) 
Allocation Study 

REFERENCE DISPLAY DATES 
3 0  27 18 N CLASS = c2 DATA 04-24-03 
97 53 0 3  W Cur ren t  Spacings SEARCH 05-25-03 

Channel 243 - 96.5 mz _ - _ _ _ _ _ _ - _ _ _ _ _ _ _ - - - _ _ _ _ _ _ _  

Call Channel Locat ion Dist Az i FCC Margin 
- - - . - - - - - - . - - - . ~~ 

RADC ADD 243C2 
RADD PLDD 243C2 
RDEL DEL 244C1 
KHFIFM LIC 244C1 
RDEL DEL 244C1 
IWDD ADD 243A 
KBAE LIC 242A 
RDEL DEL 242A 
RDEL DEL 243A 
ALL0 VAC 243A 
KHMX LIC 243C 
ALL0 VAC 240A 
RADD ADD 242A 
RAD3 ADD 242A 
KGSR LIC 296'22 
RADD ADD 2 4 0 A  
KXXM LIC 241C1 
RDEL DEL 242A 
ALL0 VAC 2 4 2 A  
XADD ADD 245Cl 
KLFX LIC 297A 
KADD ADD 297A 
RDEL DEI, 2 9 7 A  
KLFX.A AP? 297A 
K S C S  LIC 242C 
KLTG L I C  2 4 3 C 1  
RADC ADD 241C2 

Lago V i s t a  
Lago V i s t a  
Georgetown 
Georgetdwn 
Georgetown 
Evant 
Llano 
Llano 
Ingram 
Ingram 
Houston 
Burnet 
Flat on1 a 
Shiner 
Bast rop 
Giddings 
San Antonio 
York town 
Yorkt own 
San Antonio 
Nolanville 
L1 ano 
Nolanville 
Nolanville 
F o r t  Worth 
Corpus Zhristi 
College Station 

- _ _ _ _ - ~  
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
Tx 
Tx 
TX 
Tx 
TX 
Tx  
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

. - - _ - - _ _ - - - _ _ - - - _  
0.00 0.0 
0.00 0.0 
0.00 0.0 
16.76 151.5 
16.76 151.5 

116.79 347.3 
7 0 . 7 3  291.6 
76.07 293.7 

136.65 252.3 
1 3 6 . 6 5  252.3 

5 8 . 8 0  318.5 
1 1 3 . 3 0  145.1 
124.32 151.5 
47.18 141.6 
05.33 104.6 
116.09 218.4 
162.40 164.7 
162.40 164.7 
136.54 219.3 

7 5 . 4 9  21.1 
76.07 2 9 3 . 7  
76.55 22.1 
76.55 22.1 

2 5 2 .  oa 19 -9 
302.04 174.7 
145.36 7 6 . 2  

2 4 8 . 9 0  112.6 

_ _ _ _ _ _ - - _ _ _ _ _ - _  
190.0 -190.00 
190.0 -190.00 
158.0 -158.00 
158.0 -141.24 
158.0 -141.24 
166.0 - 4 9 . 2 1  
106.0 -35.27 
106.0 -29.93 
166.0 - 2 9 . 3 5  
166.0 -29.35 
2 4 9 . 0  -0.10 

5 5 . 0  3 - 8 8  
106.0 7.30 
106.0 18.32 
20.0 27.18 
55.0 30.33 
79.0 37.09 
106.0 56.40 
106.0 56.40 

7 9 . 0  5 7 . 5 4  
15.0 60.44 

15.0 61.55 
15.0 61.55 
188.0 6 4 . 0 0  
2 2 4 . 0  7 8 . 0 4  

87.36 

15.0 61. a 7  

58.0 



Channel 2 9 7 A  Llano Texas (KBAE) 
Allocation Study 

REFERENCE DISPLAY DATES 
30  43 40 N CLASS = A DATA 04-24-03 
98 3 6  4 3  W Current Spacings SEARCH 05-25-03 
- - _ _ _ - _ - - - _ _ _ - - _ _ - - - - - - - - -  Channel 297 - 107.3 mz - - - - - - - - - - - _ - - - - - - - c _ _ _ _ _ _  

Call Channel 
- - - ~ ~ _ _ - ~ _ _ _  

RADD ADD 297A 
RADD ADD 297A 

KLFX.A APP 297A 
RDEL DEL 297A 
KXTNFM L I C  298C 
KHLBFM LIC 295A 

?DD 297A 
KFANFM LIC 300C2 
KFANFM A P P  300C2 
RADD ADD 296A 
KGSR LIC 296C2 

K I J P X  L I C  2 9 7 A  

Locat ion Di8t Azi FCC Margin 
~ - - - - _ _ _ _ - _ _ _ - - - - _ _ _ _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Llano TX 0.00 0.0 115.0 -115.00 
Goldthwaite TX 8 3 . 4 5  353.0 115.0 - 3 1 . 5 5  
Nolanville TX 104.65 67.1 115.0 -10.15 
Nolanville TX 106.60 67.3 115.0 -8.40 
Nolanville TX 106.60 67.3 115.0 -8.40 
San Antonio TX 164.52 168.2 165.0 - 0 . 4 8  
Burnet TX 30.53 88.1 31.0 -0.47 
Junction TX 114.91 255.1 115.0 -0.09 
Johnson Ciry TX 5 8 . 9 0  182.5 55.0 3.90 
Johnson City TX 5 8 . 9 0  182.5 55.0 3 . 9 0  

11.88 Brady TX 8 3 . 0 8  301.9 72.0 
B a s t  rop TX 119.63 124.0 106.0 13.83 



Channel 249A Nolanville Texas (KLFX) 
Allocation Study 

Call Channe 1 

KNTXFM L I C  2 4 8 C  
KWTXFM CP 248C 
RADD ADD 249A 
RDEL DEL 2 4 8 C  
RADD ADD 248C2 
RDEL DEL 2 4 8 C 2  
ALL0 RSV 249C1 
KVCQ.C C P  249Cl 
RDEL DEL 249C1 
RADD ADD 249C1 
RADD ADD 249C1 
KVLZ LIC 2 5 2 A  
KASZ.A APP 252A 
KBFB L I C  250C 
KVETFM L I C  251Cl 
RADD ADD 247Cl 
RFVID ADD 249C3 

- - _ - - _ _ _ - - _ _ - - _ .  

Location 

Waco TX 
Waco TX 
Nolanville TX 
Wac0 TX 
Marl in TX 
Wac0 TX 
Mcqueeney TX 
Mcqueeney Tx 
Mcqueeney TX 
Converse TX 
Converse Tx 
Gatesville TX 
Gatesville TX 
Dallas TX 
Austin TX 
La kewa y TX 
Mason TX 

Dist 

37.34 
37.38 
0.00 

89.23 
41.12 
59.32 
192.74 

205 .04  
205.04 
2 0 5 . 0 4  
41.39 
41.39 
175.53 

8 7 . 9 8  
89.23 
159.74 

_ - - _ _ - - _ _ _  

193.88 

A z i  

4 3 . 5  
4 3 . 5  
0.0 

192.3 
80.0 
38.0 

.I-----_ 

182.4 
1 8 1 . 8  
205.2 
2 0 5 . 2  
205.2 
343.7 
3 4 3 . 7  
19.1 

193.8 
192.3 
255.6 

FCC Margin 
- _ _ _ _ _ _ _ _ _ _ _ _ _ _  
165.0 -127.66 
165-0 -127.62 
115.0 -115.00 
165.0 -75.77 
106.0 - 6 4 . 8 8  
106.0 - 4 6 . 6 8  
200.0 -7.26 

2 0 0 . 0  5 . 0 4  
2 0 0 . 0  5.04 
200.0 5 . 0 4  
31.0 10.39 
31.0 10.39 
165.0 10.53 

12.98 75.0 
75.0 14.23 

1 4 2 . 0  17-74 

2 0 0 . 0  -6.12 



Channel 249Cl Converse Texas (KVCQ) 
Allocation Study 

iai 1 Channe 1 

RADD ADD 249'21 
RADD ADD 249C1 
RDEL DEL 249C1 
ALLO RSV 249C1 
iWC(2.c CP 249C1 
RDEL DEL 248C 
KCICQ LIC 249C3 

RDEL DEL 247C 
RADD ADD 249C3 
RADD ADD 250A 
RADD ADD 2 5 0 A  
RADD ADD 249A 
KFTX LIC 248C1 

KdTXFM LIC 248C 

HADD ADD 247Cl 
W T F M  LIC 251C1 

~ - - _ - -  - -  

W J A  7,IC 247C 

ALLO 248 

KMTXFM CP 24ac 

Location Di st Az i 
~ - F - - ^ - ~ ~ - . _ - _ - - - - - - _ - - - - - - - - ~ - - - - - - - - - - - - - -  

Converse TX 0.00 0.0 
Converse TX 0.00 0.0 
Mcqueeney TX 0.00 0 .o 
Mcquceney TX 79.95 9 4 . 8  
Mc qu e e ne y TX 81.78 9 5 . 5  
Wac0 TX 119.75 34.3 
Mcqueeney Tx 126.92 107.3 
San Antonio TX 26.00 2 9 6 . 8  
San Antonio TX 2 9 . 9 4  2 8 7 . 8  
Mason TX 160.55 334.9 
Bateeville TX 109.41 246.7 
George Weat TX 134.86 1 6 6 . 5  
Nolanville TX 2 0 5 . 0 4  2 4 . 7  
Kingsville TX 2 0 4 . 9 4  155.0 
San Carlos CI 238.39 260.1 
Wac0 TX 240.78 27.5 
Waco TX 240 .82  2 7 . 5  
Lakeway TX 119.75 34.3 
Austin Tx 120.10 33.1 

FCC Margin 
. - - - _ _ - _ _ _ _ _ _ _ _  
245.0 -245.00 
2 4 5 . 0  -245 .00  
245 .0  -245.00 
245.0 -165.05 
245.0 -163.22 
209.0 -89.25 
211.0 - 8 4 . 0 8  
105.0 -79.00 
105.0 -75.06 
211.0 - 5 0 . 4 5  
133.0 -23.59 

1.86 133.0 
2 0 0 . 0  5 . 0 4  
177.0 2 7 . 9 4  
209.0 2 9 . 3 9  
209.0 31.78 
2 0 9 . 0  31.82 

82 .O 37.75 
8 2 . 0  38.10 



Channel 249C1 McQueeney Texas (KVCQ) 
Allocation Study 

REFERENCE DISPLAY DATES 
2 9  2 5  0 7  N c u s s  = c1 DATA 04-24-03 
38  29  02 W Current Spacings SEARCH 05 -25 - 03 

Channel 249 - 97-7 m z  _ C _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ L _ _ _ _  

Call Channel 

XADD ADD 249C1 
RADD ADD 249C1 
RDEL DEL 249C1 
ALLO RSV 249CL 
KVCQ.C CP 249C1 
RDEL DEL 248C 
KVCQ L I C  249C3 
KAJA LIC 247C 
RDEL DEL 247C 
FLADD ADD 249C3 
RADD ADD 250A 
RADD ADD 250A 
RADD ADD 249A 
KFTX LIC 248C1 
ALLO 248 
KWTXM L I C  24813 
KWTXFM CP 248C 
XADD ADD 247C1 
KVETFM LIC 2S1C1 

~ - - -  . ~ _ - - - -  - _ - -  
Location 

Comer se 
Converse 
Mcqueeney 
Mcqueene y 
Mcqueeney 
Wac0 
Mcqueeney 
San Antonio 
San Antonio 
Mason 
Batesville 
George West 
No1 anvi 1 1 e 
Kingsville 
San Carlos 
Waco 
Waco 
Lakeway 
Austin 

Tx 
Tx 
lx 
Tx 
TX 
TX 
Tx 
TX 
TX 
Tx 
TX 
Tx 
Tx 
Tx 
CI 
Tx 
Tx 
TX 
Tx 

Dist 

0.00 
0.00 
0.00 
79.95 
81.78 
119.75 
126.92 
26.00 
2 9 . 9 4  
160.55 
109.41 
134.86 
205.04 
2 0 4 . 9 4  
2 3 8 . 3 9  
240.78 
240.82 
119.75 
120.10 

A z i  FCC Margin 
L - - - - - I _ _ _ - - - - _ _ _ _ _ _ _ I _ _  

0.0 2 4 5 . 0  - 2 4 5 . 0 0  
0.0 2 4 5 . 0  -245.00 
0.0 245.0 -245.00 

9 4 . 8  245.0 -165.05 
95.5 2 4 5 . 0  -163.22 
34.3 2 0 9 . 0  -89.25 
107.3 211.0 - 8 4 . 0 8  
2 9 6 - 8  105.0 -79.00 
2 8 7 - 8  105.0 - 7 5 . 0 6  
334.9 211.0 -50.45 
246.7 133.0 -23.59 
166.5 133,O 1.86 

2 4 . 7  200.0 5.04 
155.0 177.0 27.94  
260.1 2 0 9 . 0  29.39 

2 7 - 5  2 0 9 . 0  31.78 
2 7 . 5  209.0 31.82 
34.3 8 2 . 0  37.75 
33.1 8 2 . 0  38.10 

- - - -  - 

# - b o  A 



Channel 256A Ingram Texas (Vacant Channel 243A) 
Allocation Study 

Call Channel Locat ion Dist 
- _ _ - - - - - - - - - _ - - - _ _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
W D  ADD 256A Ingram TX 0.00 
RADD ADD 256A Harper Tx 2 3 . 9 5  
KAYG L I C  256A Camp Wcfod TX 85.32 
KLMOFM CP 255C1 Dilley TX 125.57 
RADD ADD 257A Leakey TX 72 -07 
KBBT L I C  253C1 Schertz TX 78.61 
ALL0 USE 253Cl Schertz TX 78.61 
K " L  LIC 255C1 Leander TX 139.75 
K " L . C  CP 255C2 Leander TX 139.05 
KLMOFM LIC 255C1 Dilley TX 167.19 
KTsSF'M L I C  2 5 8 C  San Antonio Tx 129.21 
RAD3 ADD 259A Mason TX 74.  a 3  

Az i FCC Margin 
c - _ _ _ - _ - - - - - - - - - - - - - - -  

0.0 115.0 -115.00 
349.3 115.0 -91.05 
242 .2  115.0 -29.68 
182.0 133.0 -7.43 
239.5 7 2 . 0  0.07 
141.0 7 5 . 0  3.61 
141-0 75.0 3 -61 

6.75 
75.0 106.0 33-05 

180.5 133.0 34.19 
133.3 95.0 34 -21 

0.1. 3 1 . 0  43.83 

58.5 133.0 



Channel 232A Flatonia Texaa (Proposed Allotment) 
~l locat ion Study 

C a l l  Channel Location D i s t  Az i FCC Margin 
_ - - - - _ - _ _ _ _ _ _ _ _ _ ~  
RA13Is ADD 2 3 2 A  
KDEL DEL 232A 
RDEL DEL 2 3 2 A  
RADD ADD 232A 
RADD ADD 232A 
KTBZFM LIC 233C 
KLBJFM LIC 229C 
KAMX LIC 234C 
KULF L I C  231C3 
ALL0 VAC 231C2 
KULF.A APP 231C2 
KAJI L I C  231C3 
KAJ1.C CP 231C3 
KEMA L I C  233C2 
KKTZ LIC 232A 
U E Y F M  LIC 231'22 
KEt4A.A APP 233C2 
KEMA.A APP 233C2 
KRVL L I C  232C2 
KBUK LIC 285A 
RADII ADD 235C2 
RDEL DEL 231C3 

- - - - - - - - - l _ c _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Flat oni a TX 
Fla tonia  TX 
Shiner Tx 
Shiner TX 
V i c t o r i a  TX 
Houston TX 
Auetin TX 
Luling TX 
Brenham TX 
B r e n h a m  TX 
Brenham TX 
Point Cornf o r t  Tx 
Point Comfort TX 
Three Rivers TX 
Cameron TX 
F1 ore sv i 1 1 e TX 
Three Rivers TX 
Three Rivers TX 
Kerrville TX 
La Grange TX 
Ganado TX 
P o i n t  C o m f o r t  TX 

- - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -  
0.00 0.0 
0.00 0.0 

20.37 182.7 
20.37 182.7 
96.65 166.9 

164.97 91.1 
95.10 324.2 
96.66 3 2 4 . 4  
96.42 52.5 

120.45 44.1 
120.45 44.1 
105.86 152.6 
109.06 150.3 
128.13 219.2 
138.76 7.2 
135.11 2 4 9 . 4  
135.17 224.1 
135.17 224.1 

44.60 48.4 
91.22 150.4 

131.02 145.2 

198 .44  291.4 

. - - - - I - - - - _ _ _ C _  

115.0 -115.00 
115.0 -115.00 
115.0 -94.63 
115.0 -94.63 
115.0 -18.35 
165.0 -0.03 
95.0 0.10 
95.0 1.66 
6 9 . 0  7 . 4 2  

106.0 14.45 
106.0 14.45 
89.0 16.86 
89-0 20.06 

22.23 106.0 
115.0 23.76 
106.0 29.11 
106.0 29.17 
106.0 29.17 
166.0 32 - 4 4  
10.0 3 4 . 6 0  
55.0 3 6 . 2 2  
8 9 . 0  4 2 . 8 2  



CERTlFICATE OF SERVICE 

I ,  1 isa Raber,  a secretary In the law finn of Vinson & Elkins, do hereby certify that on 
Ih ih  16th d a y  o f  June. 200.1, I cauwd copies of the foregoing “Petition for Reconsideration” to be 
iiui led, first class postagc prcpaid, or hand delivered. addressed to the following persons: 

*Rohcrt H a p c ,  Esq. 
Fedcral Commimcations Commission 
Pvledia Bureau 
A ud io D i vis ion 
445 12th Street, S.W. 
Room %A262 
Washington, D.C. 20554 

Matthew L. LcibowitL, Esq. 
Joseph A. Belisle, Esq. 
Leibowitz & Associates, P.A. 
One Southeast Third Avenue 
Suite 1450 
Miami. FL 33 I3 1 - I 7 I 5 
(Counsel to Next Media Licensing, Inc.) 

Maurice Sals1 
S6 15 Evcrgrccn Valley Drivc 
Kingwood. TX 77345 

Dan .I. Alpert, Esq. 
[,aw Office of Dan .I. Alpert 
2 120 North 2 1 st Road 
’iui tc 400 
Arliiigton, VA 22201 
(Counsel to M&M Broadcasters, Ltd.) 

Gcne A.  Bechtel, Esq. 
La%/ Office o f  Gene Bechtel, P.C. 
1050 17th Street, h .  W. 
Suitc 600 
Washington, D.C. 20036 

Ch a rl os Craw fo rd 
(Counsel to Elgin FM Limited Partnership and 

Robert Lewis Thompson, Esy. 
Thiernann, Aitken 6L Vohra, L.L.C 
008 King Strcct, Suite 300 
Alcxnndria. V A  22.3 14 



(Counsel to A M  & P M  Broadcasting, L.L.C.) 

Jcffrcy D. Southrnayd, Esq. 
Southinayd & Miller 
I220 19th Street. N.W. 
Suitc 400 
Washington, D.C. 20036 
(Counsel to T h c  Sistcr Sherry Lynn Foundation, Inc.) 

Tcxas Grace Communications, Inc. 
c/o Dave Garey 
P.O. Box 8481 
Gul  iport, Mississippi 

Arthur V. Belcndiuk. Esq. 
S r n i t h ~ ~ i c k  & Belendiuk, P.C. 
5028 Wisconsin Avenue, N.W. 
Suitc 301 
Washington. D.C'. 2001 6 
(Counsel to Dilley Broadcasters) 

Starguer Broadcasting, Inc. 
c/o David P. Garland 
1 1  I C )  Hackney 
t iouton. TX 77023 

BK Radio 
d o  Bryan King 
I 8 0 0  Lightsey Road 
Austin,  TX 787ir4 

Katherine Pycatt 
6655 Aintree Circle 
Dallas. TX 752 14 

* I land Dclibcrcd 



CERTIFICATE OF SERVICE 

I, Elbert Ortiz, a legal secretary in the law firm of Wiley Rein LLP do hereby certify that 

I have on this 23rd day of November, 2007, caused to be mailed by first class mail, postage 

prepaid, copies of the foregoing “Reply to Oppositions to Petition for Reconsideration” to the 

following: 

* Robert Hayne, Esq. Katherine Pyeatt 
Media Bureau 6655 Aintree Circle 
Federal Communications Commission Dallas, Texas 75214 
445 12th Street, SW. (Petitioner) 
Washington, D.C. 20554 

Gene A. Bechtel Radioactive, LLC 
Law Office of Gene Bechtel 
1050 17th Street, N.W., Suite 600 
Washington, D.C. 20036 

17 17 Dixie Highway 
Suite 650 
Ft. Wright, Kentucky 4101 1 
(Permittee at Ingram, Texas) 

John J .  McVeigh, Esq. 
16230 Falls Road 
PO Box 128 
Butler, MD 21 023-0128 
(Counsel to Munbilla Broadcasting 
Properties, Ltd.) 

Barry Friedman 
Thompson Hine LLP 
1920 N Street NW 
Suite 800 
Washington, DC 20036 
(Counsel to Radio Ranch, Ltd.) 

*Hand Delivered 
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